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January 13, 2014 

Memorandum 

To: 

From: 

Subject: 

HafaAdai' 

Rennae Meno 
Clerk of the Legislature 

/T/t/~­

Senator Rory J. Respicio/ 
Majority Leader & Rules Chair 

Fiscal Notes /Waivers 

Attached please find the fiscal notes, or waivers for the bill numbers 

listed below. 

Please note that the fiscal notes, or waivers, are issued on the bills as 

introduced. 

FISCAL NOTES: 
Bill Nos. 235-32 (COR), 236-32 (COR), 237-32 (COR); 239-32 (COR), 
240-32 (COR), 241-32 (COR), and 242-32 (COR) 

WAIVER: 
Bill No. 245-32 (COR) 

Please forward the same to MIS for posting on our website. Please 

contact our office should you have any questions regarding this matter. 

Si Yu' OS ma' ase' I 
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BUREAU OF BUDGET & MANAGEMENT RESEARCH 
OFFICE OF THE GOVERNOR 

Post Office Box 2950, Hagatfia Guam 96932 

EDDIE BAZA CALVO 
GOVERNOR 

JOHNA.RIOS 
DIRECTOR 

RAY TENORIO 
UElJTENANT GOVERNOR 

FACSIMILE INFORMATION PAGE 

PLEASE DELIVER TO: Senator Rory Respicio 

FACSIMILE NUMBER: 472-3547 

FROM:BBMR 

Total Pages including this page: 15 

If you do not receive legible copies of all the pages, please call back as soon 

JOSE S. CAL YO 
DEPUTY DIRECTOR 

as possible. Phone numbers (671) 475-94[2/9450. Fax number (671) 472-2825 

RE: Fiscal Note on the following Bill Nos.: 235-32(C0R), 236·32!COR), 
237-32(COR), 239-32(C0Rl, 240-32(C0R), 241-32fCOR), 242-32(C0Rl and Fiscal Note 
Waiver on the following Bill Nos.: 24S-32(C0R). 

COl\11\lENTS: Fiscal Notes to be picked up via Central Files. 

Thank You! 

1 115 
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BUREAU OF BUDGET & MANAGEMENT RESEARCH 
OFFICE OF 11lE GOVERNOR 

Post Office Box 2950, Hagatiia Guam 96932 

EIJOIE BAZA CALVO 
GOVERNOR 

RAYTEl'iORIO 
UECTENANT GOVERNOR 

Senator Rory J. Respicio 
Chairperson, Committee on Rules 
I Mina'trentai Unu na Liheslaturan Gufilian 
The 31st Guam Legislature 
155 Hesler Place 
Hagittna, Guam 96932 

Hafa Adai Senator Respicio: 

'JAN I 0 2014 

JOHN A.RIOS 
DIRECTOR 

JOSE S. CALVO 
DEP'~TY D1Rf.CfOR 

Transmitted herewith is Fiscal Note on the following Bill Nos.: 235-32(C0R), 236-32(COR), 
237-32 COR 239-32 COR 240-32 COR) 241-32 COR and Fiscal Note Waiver on the 
following Bill Nos.: 245·32(C0R). 'fd--3;;/,l(,0\<-) 

ff you have any question(s), please do not hesitate to call the office at 475-9412/9106. 

A.R!OS 

Enclosures 
cc: Senator Vicente (ben) Pangelinan 



671 4722825 

Bure-JU of Budget & Management Research 

Fiscal Note of Bill No. 239-32 ICQR) 

10»4933 am. 01-13-2014 

AN ACT TO ESTABLISH AN EXPEDITED JUDICIAL PROCESS TO ADDRESS CLAIMS RELATIVE TO PROPERTY 
EXPROPRIATED FOR PUBLIC PURPOSES BY THE GOVERNMENT OF GUAM WITHOUT JUST COMPENSATION. 

Department/Agency Appropriation Information 

DeptJ Agency Affected: Department <>f Land Management j0eptJAgency Head: David Camacho. Acting Director 

Department's General Fund (GF) appropriation(s) to date: 358,375 

Department's Other Fund (Specify) appropriation(s) to date: Land Survey Revolving Fund 

Total Department/Agency Appropriation(s) to date: 

. Fund Swtci> Information of Pro ,..,;ed ADm:onriaUon 

General Fund: 
{Specify Special 

FY 2013 Unreserved t'und Balance' 

}'Y 2014 Adopted Revenues 

}'Y 2014 Appro. (P.L 31-233\ 

Sub-total: 

l.ess appropriation in Bill 
Total: 

~ed Fiscal lnirua. (/f"Bill 

For Remainder 
One Full of 

FY 2015 
Fiscal Year FY 2014 

(if applicable) 

General Fund $0 $0 
Sru>cial Fund 11 $0 

Total l lil 

I. Does the bill contain "revenue generating~' protisions? 
If Yes, set attachment 

so 
$1 

SUI 

2. Is amount appropriated adequale to fund the intent of the appropr 
If no, what is the additional amount required'! $ 

3. Does the Bill establish a new programiagency? 

If yes, will the program duplicate existing progranWagcncics? 

Is there a federal mandate to establish the prograrnlagency? 

4. Will tire enactment of this Bill require new physical facilities? 

FY 2016 

IX I NIA 

/X/ NIA 

IX I NIA 

$( 

$ll 

!la! 

~ 

"" 

$0 

$• 
$0 

5. Was Fiscal Note t,'OOrdinated with the affected deptiagency? If no, indicate reason: 
fXJ Requested agency comments not received as of the due date I 

Date: 

Footnotes: 

II See attached conunents. 

Fund): 

$t 

$i 

$0 
$0 

$0 

$1 

f'Y 2017 

'lj 

$1 

$0 

fXj Yes 

I I Yes 

I I Yes 
I I Yes 

I I Yes 
I I Yes 
I I Yes 

I Other: 

~3,145,845 

$3,504,220 

Total: 

$0 

$~ 

$( 
y 

$0 
${ 

. 

··y 2018 

so 
so 
1;111 

I I No 

I I No 

I I No 
I I No 
!XI No 
!XI No 
fXI No 
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BVREAU OF BUDGET AND MANAGEMENT RESEARCH 
COMMENTS ON BILL NO. 239-32 (CORl 

The proposed legislation is aimed at ueating a new chapter to be added to Division 2 of 
Title 21, Guam Code Annotated to reflect the legal process for filing claims in regards to 
Government land taking and condemnation actions. This new chapter, Chapter 81 of Division 2, 
Title 2 J GCA, outlines the necessary steps for private property owners to receive proper 
compensation if they have been victims of improper exercise of eminent domain or negotiated 
transfer of their properties for public use sanctioned by the Government of Guam. The new 
chapter allows any person whose land was expropriated by the Government of Guam to file a 
claim for inverse condemnation, in which the agency or instrumentality that receives receipt of 
such claim has 60 days to act. According to § 1131 J. 1 of Chapter 11 GCA, "an action shall lie 
for the taking of a person's fee or for lesser compensable interest in the property which has been 
expropriated by the government of Guam without according the person due process," 

The proposed legislation states that the cost of investigation and confirmation shall be 
paid by the agency/instrumentality that had allegedly taken land without just compensation if 
said agency/instrumentality is found guilty of unjust compensation by an appointed hearing 
officer. However, if the claim is found to be fraudulent, then the claimant is held responsible for 
the cost of investigation and confirmation. 

Due to the fact that different claims can vary from property square footage and years 
owed compensation, the Bureau is unable to dctemtine an approximate cost impact of this 
proposed legislation, Another factor deterring the Bureau from estimating an approximate cost 
impact is the variable factor of fraudulent claims that may arise in the claim filing process. 
However, assuming that a claim is legitimate and upheld in court, the Government of Guam is 
responsible for paying compensation to the property owner and covering the cost of the 
investigation and confirmation of claim. 

10 '15 



 

 

December 16, 2013 

 

 

 VIA E-MAIL  

john.rios@bbmr.guam.gov 

 

 

John A. Rios 

Director 

Bureau of Budget & Management Research 

P.O. Box 2950  

Hagåtña, Guam 96910 

 

RE:  Request for Fiscal Notes– Bill Nos. 236-32 (COR), 237-32(COR), 238-32 

(COR), 239-32 (COR) and 240-32 (COR) 

  

Hafa Adai Mr. Rios:  

 

Transmitted herewith is a listing of I Mina’trentai Dos na Liheslaturan Guåhan’s 

most recently introduced bills.  Pursuant to 2 GCA §9103, I respectfully request 

the preparation of fiscal notes for the referenced bills. 

 

Si Yu’os ma’åse’ for your attention to this matter. 

 

 

Very Truly Yours, 

 

 
Senator Rory J. Respicio  

Chairperson of the Committee on Rules 

 

 

Attachment (1)  

 

 

Cc: Clerk of the Legislature 
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Bill Nos. Sponsor Title 

236‐32 

(COR) 

Aline A. Yamashita,  

Ph.D.       T.C. Ada 

AN ACT TO ADD NEW SECTION 3102.5 AND SECTION 3102.6 THROUGH 

SECTION 3102.8 TO CHAPTER 3 OF TITLE 16, GUAM CODE ANNOTATED 

RELATIVE TO AUTHORIZING THE DEPARTMENT OF REVENUE AND 

TAXATION TO OUTSOURCE THE DRIVER TESTING REQUIREMENT FOR 

CERTAIN COMMERCIAL DRIVER’S LICENSES, AND TO THE 

RECIPROCATION OF COMMERCIAL DRIVER’S LICENSES. 

237‐32 

(COR) 

Judith T. Won Pat,  

Ed.D. 

Aline A. Yamashita,  

Ph.D. 

AN ACT TO AMEND SUBSECTION 12107(c)(4), SUBSECTION  12107(f) 

AND SUBSECTION 12107(g) OF CHAPTER 12, TITLE 17, GUAM CODE 

ANNOTATED, RELATIVE TO THE GUAM 

ACADEMY CHARTER SCHOOL ACT OF 2009. 

238‐32 

(COR) 

T.A. Morrison 

V. Anthony Ada 

Chris Duenas 

AN ACT TO AMEND §1001 OF 1GCA RELATIVE TO REESTABLISHING 

GUAM DISCOVERY DAY AS A LEGAL HOLIDAY OF 

THE GOVERNMENT OF GUAM. 

239‐32  

(COR) 

Dennis G. Rodriguez, Jr. 

Michael F.Q. San  

Nicolas 

AN ACT TO ESTABLISH AN EXPEDITED JUDICIAL PROCESS TO ADDRESS 

CLAIMS RELATIVE TO PROPERTY EXPROPRIATED FOR PUBLIC 

PURPOSES BY THE GOVERNMENT OF GUAM WITHOUT JUST 

COMPENSATION. 

240‐32  

(COR) 
T.R. MUÑA BARNES  

 AN ACT TO REZONE LOT NO. 54NEW‐R1, BLOCK NO. 3, MUNICIPALITY 

OF TAMUNING, GUAM FROM SINGLE‐FAMILY DWELLING ZONE (R‐1) TO 

COMMERCIAL ZONE (C). 

 



 

 

 

December 16, 2013 

 

 

MEMORANDUM 

 

To:  Rennae Meno 

  Clerk of the Legislature 

 

  Attorney Therese M. Terlaje 

  Legislative Legal Counsel 

 

From:  Senator Rory J. Respicio   

  Chairperson of the Committee on Rules 

 

   

Subject: Referral of Bill Nos. 236-32(COR) through 240-32(COR)  

 

As the Chairperson of the Committee on Rules, I am forwarding my referral of 

Bill Nos. 236-32(COR) through 240-32(COR). 

 

Please ensure that the subject bills are referred, in my name, to the respective 

committee, as shown on the attachment. I also request that the same be 

forwarded to all members of I Mina’trentai Dos na Liheslaturan Guåhan. 

 

Should you have any questions, please feel free to contact our office at 472-7679. 

 

 

Si Yu’os Ma’åse! 

 

 
Attachment 

 



I MINA' TRENT AI DOS NA LIHESLATURAN GUAHAN 
2013 (FIRST) Regular Session 

Bill No. o2"-'-"'-~q-'--_-32 ( CfJR ) 

Introduced by: Dennis G. Rodriguez, Jro/ 
Michael F.Q. San Nicolas e . 

AN ACT TO ESTABLISH AN EXPEDITED JUDICIAL 
PROCESS TO ADDRESS CLAIMS RELATIVE TO 
PROPERTY EXPROPRIATED FOR PUBLIC PURPOSES BY 
THE GOVERNMENT OF GUAM WITHOUT JUST 
COMPENSATION 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Short Title. This Act shall be cited as the "Government 

3 Takings Compensation Act." 

4 Section 2. Legislative Findings and Intent. I Liheslaturan Guahan finds 

s that the manner and method of taking land for public easements must be in 

6 accordance with the Organic Act of Guam and the laws of Guam. However, when 

7 establishing easements, government agencies and instrumentalities have placed .....,, 
8 utility infrastructure on private property without the proper exercise of emin@t 

9 domain or negotiated transfer. These encroachments have placed an unfair burd~ ~ 
10 upon citizens seeking redress, and only those who can afford attorney's fees ~fi1d 

::;? 

11 professional surveying services have the capacity to confirm that th~ 

12 encroachments have violated the law. 
N 
co 

13 It is the intent of I Liheslatura to place the burden of proof on the 

14 government entity alleged to have established the easement or placed the utility 

1s infrastructure on the private property in question. If it is found that government 

1 



1 encroachment is proven, claimants should be allowed just compensation from the 

2 time of the encroachment detennination. Market value should be calculated from 

3 time of the taking pro-rated to the value at the time period and claimant should be 

4 entitled to receive interest on the fair market amount due accruing from time of 

5 taking. 

6 It is therefore the intent of I Liheslatura to establish an expedited judicial 

7 process within the courts to address such matters and make detenninations as to 

8 claims and detennine adequate compensation. 

9 Section 3.Section 11311.1 of Article 3 of Chapter 11 of Title 7 of the Guam 

10 Code Annotated is amended to read as follows: 

11 "§ 11311.1. Inverse Condemnation. Any person whose land was 

12 expropriated for public purposes by the government of Guam between 

13 August 1, 1950, and July 1, 1994, and who has not been compensated by the 

14 government of Guam for such taking may institute an action for inverse 

15 condemnation. In any taking by the government of Guam after July 1, 1994, 

16 in which the government fails to follow the eminent domain provisions of 

17 Title 21, Guam Code Annotated, the person whose land is taken shall have 

18 five (5) four (4) years from the time of such taking, or by December 31, 

19 2017, whichever is later, to institute an action for inverse condemnation 

20 pursuant to 21 GCA Chapter 16. For purposes of this section, the current 

21 owner of the land subject to the claim may seek compensation dating back to 

22 the time of the taking. An action shall lie for the taking of a person's fee or 

23 for lesser compensable interest in the property which has been expropriated 

24 by the government of Guam without according the person due process. In 

25 any action for inverse condemnation in which an award is made to a person 

26 for a taking, the court shall also award reasonable attorney's fees and costs." 

2 



1 Section 4.A new Chapter 81 1s hereby added to Division 2 of Title 21, 

2 Guam Code Annotated, to read: 

3 "Chapter 16 

4 Claims for Government Land Taking & Condemnation Actions 

5 §16101. Filing A Claim. Any person whose land was expropriated by 

6 the government of Guam who has not been compensated by the government 

7 of Guam for such taking may file a claim for inverse condemnation with the 

8 agency or instrumentality which expropriated such land. In any taking by the 

9 government of Guam after July 1, 1994, in which the government failed to 

10 follow the eminent domain provisions of 21 GCA, a claim may be filed for 

11 inverse condemnation within five (5) years from the time of such taking, or 

12 by December 31, 2017, whichever is later. Such claim shall precede the 

13 filing of any action pursuant to § 11311.1 of 7 GCA. All claims shall include 

14 documentation that the claimant has real interest in the property. 

15 §16102. Administrative Adjudication. Upon receipt of a claim, the 

16 head of any agency or instrumentality to which a claim was filed shall have 

17 60 days to act. 

18 §16103. Expedited Judicial Process for Claims for Government 

19 Land Taking and Condemnation. The Judiciary of Guam shall establish 

20 an expedited judicial process within the Superior Court of Guam to address 

21 claims for government land taking and condemnation actions, which shall be 

22 a court of record administered by one ( 1) or more Hearing Officers who 

23 shall be appointed by the Chief Justice of the Supreme Court of Guam and 

24 who shall be subject to the conditions articulated in §440l(b) of Title 7, 

25 Guam Code Annotated, regarding magistrates. Such matters shall be filed as 

26 Government Takings Proceedings. 

3 



1 §16104. Purpose. The purpose of this expedited process is to provide 

2 a speedy and efficient legal process for government land takings and inverse 

3 condemnation cases which will assist the Superior Court judges in 

4 adjudicating such. 

5 §16105. Functions and Duties of Hearing Officers. Under the 

6 authority of the Superior Court, a hearing officer shall have the following 

7 duties in relation to government land takings and inverse condemnation 

8 matters only: 

9 (a) To take testimony and receive evidence for the record; 

10 (b) To hear and decide motions and matters, unless the same are 

11 appealed by any party, including but not limited to the following 

12 matters: 

13 1. Orders to show cause for contempt; 

14 2. Motions of joinder; 

15 3. Motions to amend pleadings or to dismiss; 

16 4. Pretrial settlement conferences; 

17 5. Motions to withdraw; 

18 6. Mediation to compel discovery; 

19 7. To conduct informal office conferences with the parties to 

20 discuss and resolve problems or questions about any matters 

21 relating to claims of government land takings or inverse 

22 condemnation; 

23 8. To refer appropriate cases to mediation; 

24 9. To adjudicate the claim. 

25 (c) Subpoena powers. A hearing officer or the clerk of court may issue 

26 subpoenas and subpoenas duces tecum at the request of any party 

4 



1 in accordance with the provisions of §7201, et seq., of Title 6, 

2 Guam Code Annotated. 

3 §16106. Cost of Investigation and Confirmation. The agency or 

4 instrumentality which is alleged to have taken land without just 

s compensation pursuant to this Chapter shall pay for the cost of investigating 

6 and confirming claims. In the event that a claim is determined to be 

7 frivolous and/or fraudulent, the claimant shall be held liable for any amounts 

8 expended to investigate or confirm the claim." 

9 §16107. Decisions Final Unless Timely Appealed. All decisions of 

10 the hearing officer shall be final unless, within thirty (30) days of the filing 

11 of the decision adjudicating the claim, the claimant notifies the hearing 

12 officer of the intent to appeal the decision to the Superior Court of Guam. 

13 The claimant shall have two (2) years to file an appeal. 

14 Section 5. Severability. If any provision of this Act or its application to any 

1s person or circumstance is found to be invalid or contrary to law, such invalidity 

16 shall not affect other provisions or applications of this Act which can be given 

17 effect without the invalid provisions or application, and to this end the provisions 

18 of this Act are severable. 

19 

5 




